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Abstrak

Judul: Posisi Hakim Perempuan dalam pengadilan dan persamaan yang muncul menurut hukum
adat Libya, dan fikih Islam - studi perbandingan, deskriptif dan analitik.

Disusun oleh: Saleh Abdul-Rahman Al-Sunousi Yousuf Al-Senhaji
Pembimbing: 1: Prof. Dr. Abdul Basit Al-Junaidi 2: Prof. Dr. Hussein Aziz

Tujuan dari penelitian ini adalah untuk mengungkapkan adat Libya dan pandangannya
terhadap perempuan dalam peradilan, serta mengetahui pendapat ahli hukum tentang asumsi dan
bukti nya, dan diskusi mereka tentang hal tersebut, untuk mengetahui dasar-dasar di mana
masing-masing ahli membangun pendapatnya, dan perbandingan antara adat dan hukum di Libya
dan fikih Islam.

Rumusan masalah adalah (1) Bagaimana adat Libya memutuskan posisi perempuan
dalam persidangan? (2) Bagaimana pandangan para ahli hukum terhadap keputusan peradilan
oleh seorang wanita, dan alasan ketidaksetujuan mereka? (3) Apa persamaan dan perbedaan
antara adat Libya dan hukum Islam?

Masalah penelitian terletak pada fakta bahwa negara Libya secara ketat menaati adat dan
tradisinya, dan semuanya menolak perempuan memutuskan suatu peradilan, dan hukum Libya
menetapkan bahwa seorang perempuan dapat mengambil alih peradilan, serta perbedaan
pendapat mengenai putusan tentang pengambilan peradilan dalam fikih Islam, sehingga peneliti
membahas perbedaan pendapat beserta alasan-alasan yang menyebabkan perbedaan pendapat
tersebut.

Metode yang digunakan oleh peneliti bervariasi: menggunakan pendekatan deskriptif
untuk menggambarkan masalah seperti di masyarakat Libya, dan pendekatan analitis terhadap
data yang diperoleh selama penelitian dalam masalah ini, dan menggunakan pendekatan
komparatif, yang membandingkan pandangan doktrinal satu sama lain, kemudian
membandingkan adat Libya dan hukum Libya dengan fikih Islam untuk mencapai suatu hasil
disebabkan alasan perbedaan.

Hasil paling penting yang dicapai oleh peneliti adalah bahwa adat Libya adalah kurun
waktu sehingga menolak perempuan mengambil alih peradilan karena adanya budaya yang telah
terbentuk turun temurun, dan hukum di Libya menetapkan bahwa perempuan dapat mengambil
peradilan, dan para ahli hukum dalam Islam memiliki empat pendapat secara mutlak, yakni
Syafi'i memperbolehkannya mengadili dalam keadaan darurat, dan Hanafi memperbolehkannya
mengadili dan membuktikannya, dan kelompok lIbn Jarir Al-Tabari mengizinkannya secara
mutlak.



Abstract

Title: Women assuming court positions and the similarities that emerge around them in Libyan
customs, Libyan law and Islamic jurisprudence - comparative, descriptive and analytic studies.

Prepared by: Salih Abdul-Rahman Al-Sunousi Yousuf Al-Senhaji
Supervisor: 1: Prof. Dr. Abdul Basit Al-Junaidi 2: Prof. Dr. Hussein Aziz

The aim of this research is to reveal Libyan customs and their views about women taking
over the judiciary, knowing the opinions of legal experts about their assumptions and evidence,
and their discussions about them, and knowing the basics on which each team builds their
speech, and a comparison between customs and law in Libya and Islamic jurisprudence.

The questions are as follows (1) What is Libya's custom to take the position of women in
justice? (2) What are the views of legal experts about a woman's judicial assumptions, and the
reasons for their disapproval? (3) What are the similarities and differences between Libyan
customs and Islamic law?

The research problem lies in the fact that the Libyan state strictly adheres to its customs
and traditions, and all prevents women from taking justice, and Libyan law stipulates that a
woman can take over the judiciary altogether, and differences of opinion in decisions about
assumptions about taking justice in Islamic jurisprudence , and researchers discuss differences of
opinion for reasons that cause differences of opinion with reasons that cause differences of
opinion for these reasons. .

The method used by researchers varies: using a descriptive approach to describe
problems such as those in Libyan society, and an analytical approach to data obtained during
research in this issue, and using a comparative approach, it compares doctrinal views with each
other, then compares Libyan customs and law Libya with Islamic jurisprudence. , To achieve
results due to differences.

The most important result achieved by researchers is that Libyan customs are through age
and prevent women from taking over the judiciary because of a culture that has formed over
time, and the law in Libya stipulates that women can take justice at all, and legal experts in Islam
has four words that encompass the public The judiciary is absolute, and some Shafi'is allow him
to be tried if necessary, and the Hanafis allow him to be tried in what he witnesses, and lbn Jarir
Al-Tabari and those who are with him are allowed to judge at all.
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