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STUDY ABSTRACT

Mr. Asharaf Mohammed Huseen Algathafi 2021. Legal Impediments to the
Application of Murabaha Contracts at the Development Bank in Libya.
Descriptive Analytical Study in Sharia and Libyan Law. Doctoral Dissertation at
the Islamic Studies Department, Sharia and Law Section, Faculty of Postgraduate
Studies, Sunan Ampel State Islamic University Surabaya. Academic Advisers :
Prof. Abu Yasid and Dr. Hammis Shafaq

This study dealt with the topic of legal impediments to the application of
Murabaha contracts at the Development Bank in Libya in terms of practicing its
activity, but such practices need a legitimate and legal establishment to
determine the impediments to the application of these contracts at the
Development Bank.

Based on that, the questions of this study were as follows :

How are loans granted by the Bank of Development, and how far are they from
usury which is impermissible?

How to apply the contracts of Murabaha at the Development Bank? And how to
determine the legitimate and lawful impediments?

The researcher of this study used the descriptive and analytical approach, relied
on papers, documents and data collection, he also used the interview method
narrowly and reached the following :

1) The researcher found out that granting loans by the Bank of Development is
processed in many types that are up to 5 contracts approximately, and that those
contracts almost include usury.

2) The researcher realized that applying Murabaha contracts previously is
different from now.

3) The researcher found that legitimate and legal impediments can be
determined by applying such contracts, so that the failure to apply the provisions
of Act N2 46 for 2012 for the amendment of Act N2 1 for 2005 concerning banks
is considered a legal impediment and the failure to apply the Act Ne 1 for 2013
concerning the prevention of usury transactions is considered both legitimate
and legal impediment.

KEYWORDS :
( Impediments - Usury - Contracts - Murabaha - Development Bank )



ABSTRAK

Asyraf Mohamed Husein Qadafi, 2022, Kendala Hukum dalam Penerapan Akad
Murabahah Islam di Bank Pembangunan Libya (Studi Deskruptif Analitik dalam
Hukum Islam dan Hukum Libya), Disertasi, Jurusan Studi Islam, Prodi Syariah dan
Hukum, Sekolah Passcasarjana, Universitas Islam Negeri Sunan Ampel Surabaya.
Pembimbing I: Prof. Dr. Abu Yazid. Pembimbing Il: Dr. Hammis Syafaq.

Penelitian ini membahas masalah kendala hukum dalam penerapan akad murabahah
Islam di Bank Pembangunan Libya, dimana bank telah menghapus akad murabahah
dalam jual beli, dimana akad ini membutuhkan dasar hukum Islam dan hukum Libya
untuk menyelesaikan kendala yang menghalangi penerapannya.

Rumusan masalah dalam penelitian ini adalah: bagaimana proses pemberian pinjaman
di Bank Pembangunan Libya dan berapa besar kesamaannya dengan riba?, Bagaimana
akad murabahah di Bank Pembangunan Libya? Bagaimana kedala hukum dapat
diidentifikasi?

Peneliti menggunakan metode deskriptif analitik. la mengandalkan berkas dan
dokumen dalam pengumpulan data, dan wawancara. Kesimpulan dari penelitian ini: 1-
Pemberian pinjaman di Bank Pembangunan Libya berlangsung dengan 4 akad (riba),
yaitu pinjaman dengan jaminan harta bergerak — jual beli alat dengan kredit — gadai
pembiayaan untuk penjualan yang ditangguhkan dengan kredit - penjualan secara
kredit dengan harga yang dijamin gadai) dan 1 akad non riba (jual beli komoditas
dengan murabahah). 2- penerapan akad murabahah sebelum bank beralih ke sistem
perbankan syariah, diterapkan berdasarkan sistem bunga tradisional; karena masih
mengandung denda keterlambatan. Setelah bank beralih ke sistem perbankan syariah,
ia mengubah metode pelaksanaan akad menjadi akad murabahah Islam. 3- kendala
hukum dari penerapan akad-akad tersebut, yaitu melanggar ketentuan UU nomor 46
tahun 2012 sebagai ganti dari UU nomor 1 tahun 2005 tentang Perbankan, dan
melanggar UU nomor 1 tahun 2013 tentang larangan transaksi riba.

Kata kunci: (Hambatan - Riba - Kontrak — Murabahah — Libya Development Bank).
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