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ABSTRACT 

         This thesis is the result of research on unregistered marriage practices in the 

Semampir Surabaya community. With the following problem formulation: How is 

it that the phenomenon of marriage practices has not been recorded in the 

Semampir Surabaya community? How is it that the phenomenon of marriage 

practices has not been recorded in the Semampir Surabaya community from the 

perspective of maqāṣid al-sharī'ah? 

This research is field research with qualitative methods. The research 

location is located in Semampir District, Surabaya City. Research data was 

obtained by interviewing the people of Semampir Surabaya. Next, the author 

analyzes the data using the content analysis method to describe the facts in the 

field with a deductive mindset. Then the author uses the phenomenological 

theoretical approach of Alferd Schuts and maqāṣid al-sharī'ah to answer the 

problem formulation. 

The research results show that the practice of marriage has not been 

recorded in the Semampir Surabaya community due to several background 

motives and objectives. Local people choose not to register marriages because the 

administration and implementation process is easier, there is family 

encouragement, and there is a and there is a social culture in the local 

community. Local people assume that if they have received a family card with the 

editorial "marriage has not been registered," then their marriage has been 

recognized by the state, even though legally it cannot be recognized as proof of 

the validity of a legal marriage. There are positive and negative impacts on the 

practice of marriage. As for the positive impact, namely avoiding the act of 

adultery, the negative impact is that the absence of a marriage certificate as proof 

of a legally valid marriage makes the position of the wife and children risky by 

discriminating against the fulfillment of their rights. Therefore, after considering 

the maslahah and mafsadah that arise, the author concludes that the mafsadah of 

the practice of marriage has not been recorded as being greater than the maslahah. 

Key words: unregistered marriage, Semampir, maqāṣid al-sharī'ah 
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ABSTRAK 

         Tesis ini merupakan hasil penelitian tentang praktik kawin belum tercatat 

pada masyarakat Semampir Surabaya. Dengan rumusan masalah sebagai berikut: 

Bagaimana fenomena praktik kawin belum tercatat pada masyarkat Semampir 

Surabaya? Bagaimana fenomena praktik kawin belum tercatat pada masyarakat 

Semampir Surabaya dalam prespektif maqāṣid al-sharī’ah ? 

         Penelitian ini merupakan penelitian lapangan dengan metode kualitatif. 

Lokasi penelitian terletak di Kecamatan Semampir Kota Surabaya. Data penelitian 

di dapatkan dengan cara wawancara dengan masyarakat Semampir Surabaya. 

Selanjutnya penulis menganalisa data dengan metode content analisis untuk 

menggambarkan fakta di lapangan dengan pola fikir deduktif. Kemudian penulis 

menggunakan pendekatan teori fenomenologi Alferd Schuts dan maqāṣid al-

sharī’ah untuk menjawab rumusan masalah tersebut. 

         Hasil penelitan menunjukkan bahwa praktik kawin belum tercatat pada 

masyarakat Semampir Surabaya di latar belakangi oleh beberapa motif latar 

belakang dan tujuan. masyarakat setempat memilih untuk tidak mencatatkan 

pernikahan karena proses administasi dan pelaksanaan yang lebih mudah, 

dorongan keluarga, social culture pada masyarakat setempat. Masyarakat 

setempat beranggapan bahwasanya jika sudah mendapatkan kartu keluarga 

dengan redaksi “kawin belum tecatat” maka pernikahan mereka sudah di akui 

secara Negara meskipun secara yuridis tidak bisa diakui sebagai bukti keabsahan 

pernikahan yang sah. Terdapat dampak postif dan negative pada praktik 

pernikahan tersebut. Adapun dampak positifnya yaitu terhindar dari perbuatan 

zina kemudian dampak negatifnya tidak adanya akta pernikahan sebagai bukti 

pernikahan yang sah secara undang-undang menjadikan posisi istri dan anak 

riskan dengan perbuatan diskriminasi terhadap pemenuhan hak-haknya Oleh 

karenanya setelah mempertimbangkan antara maslahah  dan mafsadah yang di 

timbulkan maka penulis menyimpulkan bahwa mafsadah dari praktik kawin 

belum tercatat lebih besar dari maslahahnya. 

Kata kunci: kawin belum tercatat, Semampir, maqāṣid al-sharī’ah 
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