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ABSTRAK

Tesis ini merupakan hasil kajian hukum normatif yang mengkaji serta
menganalisis Ratio Decidendi Antologi Putusan Mahkamah Konstitusi dalam
Pengujian Presidential Threshold dengan menggunakan pendekatan statue
approach dan case approach, yang penulis batasi menjadi dua rumusan masalah:
pertama bagaimana politik hukum presidential threshold di Indonesia, dan kedua
bagaimana analisis ratio decidendi antologi putusan Mahkamah Konstitusi dalam
pengujian presidential threshold di Indonesia. Antologi putusan tersebut meliputi
Putusan Nomor 53/PUU-XV/2017, Putusan Nomor 49/PUU-XV1/2018, Putusan
Nomor 54/PUU-XVI/2018, Putusan Nomor 52/PUU-XX/2022, dan Putusan
Nomor 73/PUU-XX/2022.

Data penelitian tesis ini dikumpulkan melalui teknis studi kepustakaan yang
diambil dari sumber-sumber bahan hukum yang representatif, bahan hukum
tersebut bersumber dari perundang-undangan yang berlaku diantaranya Undang-
Undang Dasar Negara Republik Indonesia 1945 (UUD NRI) dan Undang-Undang
Nomor 7 Tahun 2017 tentang Pemilu. Serta putusan Mahkamah Konstitusi yang
memiliki relevansi. Bahan hukum yang terkumpul kemudian dianalisis secara
kualitatif deskripstif.

Hasil kesimpulan singkat penulis: pertama politik hukum pengaturan
presidential = threshold “di, Indonesia  “sesungguhnya ' ‘untuk membidik
penyederhanaan sistem kepartaian dan untuk memperkuat sistem pemerintahan
presidensial 'yang stabil dan’efisien. Kedua, ratio decidendi antologi Putusan
Mahkamah Konstitusi dalam pengujian presidential threshold selalu menegaskan
tiga aspek yaitu, penegasan terhadap sistem presidensial, penyederhanaan partai
politik dan presidential threshold sebagai kebijakan hukum terbuka (open legal
policy). Ketiga aspek yang selalu menjadi alasan yuridis majelis hakim menolak
seluruh permohonan pengujian presidential threshold tersebut menurut penulis
tidak tepat. Sebab memberlakukan presidential threshold sebagai bentuk
penegasan terhadap sistem presidensial dengan bergantung pada hasil pemilihan
legislatif sebelumnya justru merupakan logika dalam pengisian posisi pemegang
kekuasaan eksekutif tertinggi dalam sistem parlementer. Kemudian, membiarkan
keberadaan presidential threshold untuk menyederhanakan jumlah partai politik
tidak dapat dibenarkan, sebab tidak berkeadilan dan bertentangan dengan Undang-
Undang Dasar. Begitu juga dengan Mahkamah yang selalu menegaskan bahwa
ketentuan presidential threshold merupakan open legal policy menciderai
eksistensi Mahkamah Konstitusi sebagai the guardian of constitution.Dengan
demikian pemberlakuan presidential threshold di Indonesia harus ditiadakan,
sebab tidak memiliki relevansi, esensi dan subtansi sama sekali.

Kata Kunci: Ratio Decidendi, Antologi, Presidential Threshold
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ABSTRACK

This thesis is the result of a normative legal study that examines and
analyzes the Ratio Decide in the Anthology of Constitutional Court Decisions in
Testing the Presidential Threshold by usingthe statue approach and the case
approach, which the authors limit to are two problem formulations: first how is
the political law of the presidential threshold in Indonesia, and second is how the
ratio decidendi analysis of the anthology of Constitutional Court decisions in
testing the presidential threshold in Indonesia. The anthology of decisions
includes Decision Number 53/PUU-XV/2017, Decision Number 49/PUU-
XVI/2018, Decision Number 54/PUU-XVI/2018, Decision Number 52/PUU-
XX/2022, and Decision Number 73/PUU -XX/2022.

The research data for this thesis were collected through technical literature
studies taken from representative sources of legal materials, the legal materials
were sourced from applicable laws including the 1945 Constitution of the
Republic of Indonesia (UUD NRI) and Law Number 7 Year 2017 concerning
Elections. As well as decisions of the Constitutional Court that have relevance.
The collected legal materials were then analyzed descriptively qualitatively.

The results of the authors' brief conclusions: first, the legal politics of setting
the presidential threshold in Indonesia are'actually aiming‘at simplification of the
party system and to strengthen a stable and efficient presidential system of
government. Second, the anthology ratio decidendi of the Constitutional Court
Decisions in testing the presidential threshold always emphasizes three aspects,
namely, the affirmation of the presidential system, the simplification of political
parties and the presidential threshold as an open legal policy. According to the
author, the three aspects which have always been the juridical reason for the panel
of judges rejecting all applications for testing the presidential threshold are
inappropriate. Because applying the presidential threshold is a form of affirmation
of the presidential system by depending on the results of the previous legislative
electionsis the logic in filling the position of the holder of the highest executive
power in a parliamentary system. Then, allowing the existence of the presidential
threshold to simplify the number of political parties cannot be justified, because it
is unfair and contrary to the Constitution. Likewise with the Court which has
always emphasized that the provision on the presidential threshold is an open
legal policy that harms the existence of the Constitutional Court as the guardian of
the constitution. Thus the application of the presidential threshold in Indonesia
must be abolished because it has no relevance, essence and substance at all.

Keywords: Ratio Decidendi, Anthology, Presidential Threshold
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