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ABSTRAK 

 

Penggantian Antar Waktu (PAW) diatur dalam Undang-Undang Nomor 17 

Tahun 2014, khususnya Pasal 239 ayat (2) huruf d, yang menyebut bahwa 

penggantian anggota legislatif dilakukan atas usulan partai politik sesuai 

ketentuan perundang-undangan. Partai memiliki hak untuk menarik atau 

mengganti anggota DPR yang dianggap tidak sejalan dengan kebijakan partai/ 

AD/ART. Namun, anggota DPR mendapatkan legitimasi langsung dari rakyat 

melalui pemilu proporsional terbuka. Hal ini menimbulkan dilema demokrasi, 

karena Penggantian Antar Waktu (PAW) merupakan instrumen pengawasan 

partai politik terhadap representasi anggotanya di parlemen, namun di sisi lain 

berpotensi megesampingkan aspirasi rakyat yang telah memilihnya secara 

langsung. Dalam praktiknya, Penggantian Antar Waktu (PAW) kerap menjadi 

alat untuk melengserkan anggota dewan yang berbeda pandangan dengan partai, 

sehingga posisi anggota DPR sangat tergantung pada kehendak partai. Akibatnya, 

orientasi wakil rakyat bisa bergeser dari kepentingan rakyat ke kepentingan 

partai. Selain norma konflik yang ditimbukan, terdapat norma samar dalam Pasal 

239 ayat (2) huruf d yakni pada kalimat “diusulkan oleh partai politiknya sesuai 
dengan ketentuan peraturan perundang-undangan” yang bersifat abstrak dan 

dapat menimbulkan ketidakpastian hukum, terutama terkait batasan dan syarat 

yang harus dipenuhi oleh partai politik dalam mengajukan Penggantian Antar 

Waktu (PAW). 

Penelitian ini menggunakan jenis penelitian normatif dengan 

menggunakan metode pendekatan peraturan perundang-undangan (statute 

approach), pendekatan konsep (konseptual approach), dan pendekatan 

perbandingan (comparative approach). Dalam penelitian ini menggunakan teori 

demokrasi perwakilan (representative democracy) dan teori hak asasi manusia. 

Adapun tujuan penelitian ini untuk mendapatkan hasil gambaran analisis tentang 

kewenangan Partai Politik terkait sistem Penggantian Antar Waktu (PAW) dalam 

Undang-Undang Nomor 17 Tahun 2014 serta implikasinya terhadap hak 

individual yang dipilih langsung melalui sistem Pemilu Proporsional Terbuka. 

Penelitian ini memiliki hasil, Pertama, dari sudut pandang teori demokrasi 

perwakilan, mekanisme Penggantian Antar Waktu (PAW) yang dilakukan oleh 

partai politik dianggap bertentangan dengan prinsip demokrasi. Sebab, PAW 

dapat mengalihkan tanggung jawab politik anggota DPR dari pemilih kepada 

partai. Hal ini melemahkan hubungan antara wakil rakyat dan pemilihnya, serta 

mengurangi kebebasan anggota DPR dalam menyuarakan aspirasi konstituen. 

Kedua, dari sudut pandang teori hak asasi manusia, implikasi PAW terhadap hak-

hak individual anggota yang digantikan, yaitu:  melanggar hak atas jabatan publik 

yang diperoleh secara demokratis, merusak reputasi politik dan sosial, serta 

menimbulkan tekanan psikologis bagi anggota yang digantikan. 

 

Kata Kunci: Penggantian Antar Waktu, Pemilu Proporsional Terbuka, 
Demokrasi Perwakilan.
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ABSTRACT 

 

Party recall is regulated in Law Number 17 of 2014, specifically Article 

239 paragraph (2) letter d, which states that the replacement of legislative 

members is carried out based on the proposal of political parties in accordance 

with the provisions of the law. This means that parties have the right to withdraw 

or replace members of the DPR who are considered not in line with party 

policies/AD/ART. However, these legislative members obtain their legitimacy 

directly from the people through open proportional elections. This situation 

creates a democratic dilemma, as party recall serves as an instrument for 

overseeing the representation of its members in parliament on one hand, but on 

the other hand, it risks disregarding the aspirations of the people who directly 

elected them. In practice, Interim party recall often becomes a tool to remove 

council members who hold differing views from the party, making the position 

of DPR members highly dependent on the party's will. As a result, the orientation 

of representatives may shift from the interests of the people to the interests of the 

party. In addition to the conflict of norms that arises, there is an ambiguous norm 

in Article 239 paragraph (2) letter d, namely in the sentence “proposed by their 

political party in accordance with the provisions of the legislation,” which is 

abstract and can cause legal uncertainty, especially regarding the limitations and 

requirements that must be met by political parties in proposing Interim 

Replacement (PAW). This study employs a normative research approach using 

the statute approach, conceptual approach, and comparative approach. 

This study uses the theory of representative democracy and the theory of 

human rights. The purpose of this study is to obtain an analytical overview of the 

authority of political parties related to the party recall system in Law Number 17 

of 2014 and its implications for the rights of individuals who are directly elected 

through the Open Proportional Election system. 

This study has the following results. First, from the perspective of 

representative democracy theory, the mechanism of interim replacement (PAW) 

carried out by political parties can be considered contrary to the principles of 

democracy. This is because PAW can shift the political responsibility of DPR 

members from voters to political parties. This weakens the relationship between 

representatives and voters, and reduces the freedom of DPR members to voice 

the aspirations of their constituents. Second, from the perspective of human rights 

theory, the replacement of DPR members through party recall has an impact on 

the individual rights of the replaced members, namely: violating the right to a 

democratically obtained public office, damaging political and social reputation, 

and causing psychological pressure on the person concerned. 

Keywords: Party Recall, Open Proportional Elections, Representative 

Democracy.   
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