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ABSTRAK

Persoalan batas usia dan masa jabatan Pimpinan KPK bagian dari open legal
policy. Namun, seiring berjalannya waktu MK juga berwenang menguji bahkan
mengubah norma pasal open legal policy. Melalui Putusan No. 112/PUU-XX/2022
dan Putusan No. 68/PUU-XX1/2023, Hakim MK merubah norma Pasal 29 huruf (¢)
dan 34 UU No. 19 Tahun 2019 Tentang KPK. Putusan tersebut memaknai bahwa
untuk menjadi calon Pimpinan KPK minimal berusia 50 tahun atau berpengalaman
dan maksimal 65 tahun. Kemudian, putusan tersebut juga memperpanjang masa
jabatan Pimpinan KPK menjadi 5 tahun serta memberlakukannya secara surut.
Tentunya putusan tersebut menuai polemik, mengingat dasar pertimbangan hukum
Hakim memperpanjang masa jabatan Pimpinan KPK dinilai tidak berlandaskan pada
urgensitas dan progresivitas.

Penelitian ini bertujuan untuk menjawab atas rumusan masalah yakni 1).
Bagaimana dasar pertimbangan hukum dalam Putusan MK No. 68/PUU-XX1/2023
terkait dengan perpanjangan masa jabatan Pimpinan KPK? 2). Bagaimana
konstitusionalitas masa jabatan Pimpinan KPK pasca Putusan MK No. 68/PUU-
XX1/2023 beserta implikasinya terhadap supremasi pemberantasan korupsi? Studi
penelitian ini menggunakan metode normatif melalui pendekatan peraturan
perundang-undangan dan kasus, adapun sumber bahan hukum yang digunakan ialah
bahan hukum primer dan bahan hukum sekunder.

Penelitian ini mengungkap bahwa penerapan asas, retroaktif dalam putusan
tersebut telah menimbulkan ‘berbagai konsekuensi baik"secara hukum “maupun
kelembagaan. Dari perspektif hukum, putusan]tersebut. menimbulkan keraguan
terhadap penerapan asas legalitas dan berpotensi menjadi rujukan dalam penggunaan
asas retroaktif pada putusan MK di masa mendatang. Sementara itu, dari sisi
kelembagaan, putusan ini secara langsung memperpanjang masa jabatan Pimpinan
KPK, yang kemudian memunculkan perdebatan terkait legitimasi kepemimpinan
hasil perpanjangan tanpa melalui proses legislasi formal. Di samping itu, putusan ini
juga memperlihatkan penguatan posisi MK sebagai positive legislator, yaitu lembaga
yang tidak hanya membatalkan norma yang bertentangan dengan UUD 1945, tetapi
juga secara implisit membentuk norma hukum baru melalui tafsir bersyarat pada
amar putusan. Oleh karena itu, perlu segera dirumuskan batasan MK dalam menguji
konstitusionalitas open legal policy demi mewujudkan konsistensi dan kepastian
hukum serta demi mencegah MK terjebak dalam konflik kepentingan di masa
mendatang.

Kata Kunci: KPK, Masa Jabatan Pimpinan KPK, Mahkamah Konstitusi.
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ABSTRACT

The issue of the age limit and term of office of the KPK Leadership is part
of the open legal policy, meaning that it is the authority of the law makers to
formulate it. However, over time the Constitutional Court also has the authority to
test and even change the norms of articles that are classified as open legal policy.
Through the Constitutional Court Decision No. [12/PUU-XX/2022 and the
Constitutional Court Decision No. 68/PUU-XXI1/2023, the Constitutional Court
Judges changed the norms of Article 29 letters (e) and 34 of Law No. 19 of 2019
concerning the KPK. The decision means that to become a candidate for KPK
Leadership, the minimum age is 50 years or has experience as a KPK Leader and a
maximum of 65 years. Then, the decision also extended the term of office of the KPK
Leadership fiom the original 4 years to 5 years and applied it retroactively. Of course,
this decision has caused controversy, considering that the basis for the Judge's legal
considerations for extending the term of office of the KPK Leadership is considered
not based on urgency and progressiveness.

This study aims to answer the formulation of the problem, namely 1). What
is the basis for legal considerations in the Constitutional Court Decision No.
68/PUU-XXI/2023 regarding the extension of the term of office of the KPK
Leadership? 2). What is the constitutionality of the term of office of the KPK
Leadership after the Constitutional Court Decision No. 65/PUU-XXI/2023 and its
implications for the supremacy of eradicating corruption? This'research study uses a
normative method through a statutory and case approach, while the sources of legal
materials used are primary legal materials and secondary legal materials.

This study reveals that the application of the retroactive principle in the
decision has caused various consequences both legally and institutionally. From a
legal perspective, the decision raises doubts about the application of the legality
principle and has the potential to be a reference in the use of the retroactive principle
in future Constitutional Court decisions. Meanwhile, fiom an institutional
perspective, this decision directly extends the term of office of the KPK Leadership,
which then raises debate regarding the legitimacy of the leadership resulting firom
the extension without going through a formal legislative process. In addition, this
decision also shows the strengthening of the Constitutional Court's position as a
positive legislator, namely an institution that not only cancels norms that conflict
with the 1945 Constitution, but also implicitly forms new legal norms through
conditional interpretations of the decision. Therefore, it is necessary to immediately
formulate the limitations of the Constitutional Court in testing the constitutionality
of the open legal policy in order to realize consistency and legal certainty and to
prevent the Constitutional Court from being trapped in a conflict of interest in the
tuture.

Keywords: KPK, Term of Office of KPK Leadership, Constitutional Court
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