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ABSTRAK 
 

Pengangkatan Jaksa Agung sebagai pejabat strategis dalam sistem 

ketatanegaraan menimbulkan persoalan konstitusional terkait independensi 

penuntutan, khususnya akibat tidak adanya pengaturan tegas mengenai pembatasan 

afiliasi politik dalam Pasal 20 ayat (1) Undang-Undang Nomor 11 Tahun 2021 tentang 

Kejaksaan. Permasalahan ini kemudian diuji dalam Putusan Mahkamah Konstitusi 

Nomor 6/PUU-XXII/2024 yang menimbulkan perbedaan penafsiran di kalangan 

hakim konstitusi. 

 

Penelitian ini merupakan penelitian hukum normatif dengan pendekatan 

perundang-undangan, pendekatan kasus, dan pendekatan perbandingan. Rumusan 

masalah dalam penelitian ini meliputi: (1) bagaimana pertimbangan hukum 

Mahkamah Konstitusi dalam Putusan Nomor 6/PUU-XXII/2024 terhadap 

independensi Jaksa Agung, dan (2) bagaimana implikasi yuridis putusan tersebut 

dalam sistem ketatanegaraan Indonesia serta perbandingannya dengan negara lain. 

Analisis dalam penelitian ini menggunakan teori negara hukum, teori pemisahan 

kekuasaan dan check and balances, teori independensi kekuasaan kehakiman, serta 

teori penafsiran konstitusi. 

 

Hasil penelitian menunjukkan bahwa Mahkamah Konstitusi menafsirkan 

pengangkatan Jaksa Agung sebagai persoalan konstitusional yang berada pada irisan 

kewenangan eksekutif dan prinsip independensi penegakan hukum, dengan 

membatasi keterlibatan calon Jaksa Agung sebagai pengurus partai politik guna 

mencegah konflik kepentingan. Namun demikian, independensi yang dibentuk 

melalui putusan tersebut masih bersifat fungsional, dan secara yuridis menunjukkan 

bahwa desain kelembagaan Kejaksaan di Indonesia masih memiliki keterbatasan 

dalam menjamin profesionalisme dan kemandirian penuntutan. 

 

Kata kunci: Independensi Kejaksaan, Jaksa Agung, Afiliasi Politik 
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ABSTRACT 

  
The appointment of the Attorney General as a strategic official within the 

constitutional system raises constitutional issues related to prosecutorial 

independence, particularly due to the absence of explicit regulation on political 

affiliation restrictions in Article 20 paragraph (1) of Law Number 11 of 2021 

concerning the Public Prosecution Service. This issue was subsequently reviewed in 
Constitutional Court Decision Number 6/PUU-XXII/2024, which resulted in differing 

interpretations among the constitutional justices. 

 
This research employs normative legal research using statutory, case, and 

comparative approaches. The research questions are: (1) how is the Constitutional 

Court’s legal reasoning in Decision Number 6/PUU-XXII/2024 regarding the 
independence of the Attorney General, and (2) what are the juridical implications of 
the decision within the Indonesian constitutional system and in comparison with other 

countries. The analysis is conducted using the theory of the rule of law, the theory of 
separation of powers and checks and balances, the theory of judicial independence, 
and the theory of constitutional interpretation. 

 
The results indicate that the Constitutional Court interprets the appointment 

of the Attorney General as a constitutional matter situated at the intersection of 

executive authority and the principle of prosecutorial independence, by limiting the 

involvement of candidates as officials of political parties to prevent conflicts of 
interest. However, the independence established by the decision remains functional in 

nature, and juridically indicates that the institutional design of the Indonesian Public 

Prosecution Service still has limitations in ensuring professionalism and 
prosecutorial independence. 

 

Keywords: Prosecutorial Independence, Attorney General, Political Affiliation 
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