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ABSTRAK

Penelitian ini mengkaji kelemahan sistem  pengawasan terhadap pelaksanaan
larangan perdagangan pakaian bekas impor di Indonesia dalam perspektif hukum
tata negara. Meskipun larangan tersebut telah diatur secara tegas dalam Undang-
Undang Nomor 7 Tahun 2014 jo. Undang-Undang Nomor 6 Tahun 2023, serta
Peraturan Menteri Perdagangan Nomor 18 Tahun 2021 jo. Nomor 40 Tahun 2022,
namun ketiadaan peraturan pelaksana yang bersifat teknis dan mengikat secara
nasional mengakibatkan lemahnya pengawasan baik di tingkat pusat maupun
daerah. Kondisi ini diperburuk dengan adanya dualisme kewenangan antara Unit
Pelaksana Teknis Pengawasan Tertib Niaga dan Dinas Perdagangan, minimnya
koordinasi antarinstansi, serta absennya standar prosedural yang menyebabkan
ketidakpastian hukum dan potensi penyalahgunaan diskresi aparatur.

Jenis penelitian yang digunakan adalah penelitian hukum normatif-doktrinal dengan
pendekatan perundang-undangan dan konseptual. Bahan hukum yang digunakan
meliputi peraturan perundang-undangan, literatur hukum, putusan pengadilan, serta
hasil penelitian terdahulu. ~Analisis dilakukan secara kualitatif dengan
menitikberatkan pada asas legalitas, asas kepastian hukum, dan teori hukum
progresif. Selain itu, penelitian ini juga menambahkan perspektif etika Islam
melalui prinsip murogobah sebagai penguatan dimensi moral-spiritual dalam
pengawasan.

Hasil penelitian menunjukkan bahwa kekosongan norma teknis pengawasan
merupakan akar persoalan lemahnya efektivitas larangan impor pakaianibekas. Oleh
karena itu, penelitian ini menawarkan model sistem pengawasan ideal yang bersifat
terstruktur, integratif, dan berbasis nilai, dengan menekankan pentingnya penerbitan
peraturan pelaksana teknis yang sah secara hukum, harmonisasi kewenangan pusat-
daerah, pemanfaatan teknologi pengawasan, serta integrasi nilai keadilan substantif.

Kata Kunci: Sistem Pengawasan, Larangan Impor, Asas Legalitas, Kepastian
Hukum, Hukum Progresif, Murogobah
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ABSTRACT
This research examines the weaknesses of the supervisory system over the
implementation of the prohibition on second-hand clothing trade in Indonesia from
the perspective of constitutional law. Although the prohibition has been explicitly
regulated under Law Number 7 of 2014 in conjunction with Law Number 6 of 2023,
as well as Minister of Trade Regulation Number 18 of 2021 in conjunction with
Number 40 of 2022, the absence of legally binding technical implementing
regulations at the national level has resulted in weak enforcement at both the
central and regional levels. This situation is further exacerbated by the dualism of
authority between the Trade Supervision Enforcement Units and Regional Trade
Agencies, the lack of inter-agency coordination, and the absence of standardized
procedures, all of which create legal uncertainty and open space for potential abuse
of discretion by enforcement officers.
This study employs a normative-doctrinal legal research method with statutory,
conceptual, and comparative approaches. The legal materials consist of legislation,
scholarly literature and court decisions. The analysis was conducted qualitatively,
focusing on the principles of legality, legal certainty, and progressive law. In
addition, this study incorporates Islamic ethical values through the principle of
murogobah as a moral-spiritual foundation to strengthen integrity in the
supervisory system.
The findings indicate that the regulatory gap in technical supervision is the root
cause of the ineffectiveness of the prohibition on second-hand clothing imports.
Therefore, this study 'proposes an- ideal supervisory model that is structured,
integrative, and value-based. The, model emphasizes the urgency-of issuing legally
binding technical regulations, ‘harmonizing central-regional authority, utilizing
digital-based supervisory mechanisms, and integrating the principle of substantive
justice as a core element of supervision.

Keywords: Supervisory System, Import Prohibition, Principle of Legality, Legal
Certainty, Progressive Law, Murogobah
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